
) 

1 Don't discuss your testimony with anybody, 

2 please. Ms. Colston. 

3 MS. COLSTON: Yes, sir. We call Josh 

4 Flemister. 

5 THE COURT: Josh Flemister. 

6 ******************* 

7 JOSH FLEMISTER 

8 was called as a witness by and on behalf of the 

9 State, and after being first duly sworn, was examined 

10 and testified as follows: 

11 DIRECT EXAMINATION 

12 BY MS. COLSTON: 

13 Q Mr. Flemister, please speak up so the jury 

14 can hear you. Pull that microphone toward your face. 

15 Okay? Pull your chair up so that we can hear what 

ci 
u 16 
0 

you say. All right. State your name for us, please. 
u. 
::!: 

"' 17 a: A Joshua Brian Flemister. 
w 
[)._ 

<l'. 
[)._ 18 (/) Q Okay. Where do you live at, Mr. Flemister? 
a: 
w 
r-
a: 19 0 
[)._ 

A 38 Parkwood Circle. 
w 
a: 
a: 20 w Q Who do you live there with? 
(/) 

<l'. 
_J 

0 21 
0 

A My father. 
0 
::!: 22 a: Q Your father. Do you know the defendant in 
0 
u. 

23 this case, Joey Watkins? 

24 A Yes, ma'am. 

25 Q Do you also know Mark Free? 
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1 A A little bit. 

2 Q A little bit. How long have you known Joey 

3 Watkins? 

4 A Since I first moved to this town. 

5 Q Since you first moved here. When was that? 

6 A Sixteen or seventeen, when I first turned 

7 sixteen or seventeen. 

8 Q And how old are you now? 

9 A Twenty-one. 

10 Q For about five years or so? 

11 A Yes, ma'am. 

12 Q How would you characterize your friendship 

13 with Joey Watkins? 

14 A Pretty good off and on. We have had our 

15 differences. 
ci 
0 16 
<!i 

Q Of course. But would you consider him one 
LL 
::;; 

"" 17 a: of your best friends? 
w 
a. 
~ 
a. 18 rn A Yes, ma'am. 
a: 
w 
I-
a: 19 0 
a. 

Q Do you still consider him one of your best 
w 
a: 

a: 20 w friends? 
rn 
~ 
_J 

0 21 
0 

A I haven't really talked to him in awhile. 
0 
::;; 22 a: 
0 

Q When is the last time you talked to him? 
LL 

23 A It has been a couple of months. 

24 Q Before you lost contact with him a couple 

25 of months ago, did y'all talk on a daily basis? 

-972-



ci 
u 
0 
u.. 
::;; 

"" a: 
w 
o._ 
<{ 
o._ 
(/) 

a: 
w 
l
a: 
0 
o._ 
w 
a: 
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1 A Not every day. 

2 Q Almost every day? 

3 A Pretty close. 

4 Q Okay. Now, Mr. Flemister, you remember 

5 when Isaac Dawkins was killed back on January 11th? 

6 A Yes, ma'am. 

7 Q Did you know Isaac Dawkins? 

8 A Barely. 

9 Q Did you know what he looked like? 

10 A Yes, ma'am. 

11. Q All right. And did you know his 

12 relationship to Brianne Scarbrough? 

13 A Yes, ma'am. 

14 Q What was that relationship? 

15 A They were dating. 

16 Q They were dating. How long did they date? 

17 Do you remember? 

18 A That I don't know. 

19 Q You don't know. Do you remember if Joey 

20 knew Joey, was he friends also -- did he know 

21 Brianne Scarbrough? 

22 A Yes, ma'am. 

23 Q How did he know Brianne? 

24 A His ex-girlfriend. 

25 Q How long did Joey and Brianne date? 
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1 A I don't know. 

2 Q You don't know. Was it more than just a 

3 couple of months or was it 

4 A Yes, ma'am. 

5 Q Was it a long time? 

6 A A few years. 

7 Q A few years. All right. Do you know from 

8 your friendship with Joey Watkins how he felt about 

9 Isaac Dawkins? 

10 A Yes, ma'am. 

11 Q How did he feel about Isaac Dawkins? 

12 A He didn't really care for him. 

13 Q Okay. Is that putting it mildly? 

14 A I mean he didn't like him. 

15 Q And what would he say about him to you? 

ci 
u 16 
ci 

What did Joey Watkins say to you about Isaac? 
lL 
::!' 

"" 17 a: A He said he didn't like him, and, you know, 
w 
[}._ 

<i 
[}._ 18 C/J 

if he ever saw him out he would try to fight him and 
a: 
w 
f-
a: 19 0 
[}._ 

he talked, you know, a bunch of crap about him. 
w 
a: 
a: 20 w 

Q Okay. Tell me some of the crap that you 
C/J 
<i __, 

0 21 
2 

say that he would talk about. 
0 
::!' 22 a: A Just about him stealing, you know, taking 
0 
LL 

23 Brianne from him and stuff like that. 

24 Q Were you aware when Isaac Dawkins and 

25 Brianne Scarbrough broke up? 
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1 A No, ma'am. 

2 Q You weren't? Did this continue; this 

3 dislike for Isaac Dawkins by Joey? Did that continue 

4 up until the time that Isaac died? 

5 A I would say so. 

6 Q You would? And you were around him quite 

7 often at that time or not? 

8 A By that time, we had pretty much -- you 

9 know, we were friends, but we really didn't 

10 conversate all that much. 

11 Q Okay. How often would you talk to each 

12 other about from January of 2000? 

13 A Two times a week. I mean he lived right up 

14 the street from me. 

15 Q Okay. So just a few times a week at that 

16 time. Those few times a week that you would see him 

17 around January of 2000, was he still talking about 

18 Isaac Dawkins? 

19 A Yes. 

20 Q What would he do with regard to Isaac 

21 Dawkins? 

22 A Try to fight him. 

23 Q What else would he do? 

24 A Look for him. 

25 Q He would look for him. How would he look 
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1 for him? What would he do to look for him? 

2 A Say if we went riding around or something 

3 and he saw them, you know, and he looked for them 

4 while we were riding around. I mean it wasn't like 

5 every day that was the only thing we would do. 

6 Q It wasn't the only thing you did? 

7 A Uh-uh. 

8 Q Well, would you do it every day? 

9 A No. 

10 Q No? How often would you do that? 

11 A I mean just say if we were riding around 

12 town or something. 

13 Q When you were riding around town. How 

14 often in a week's time would y'all look -- would he 

15 look for Isaac Dawkins? 

16 A I mean it is not like he went out 

17 intentionally looking for him. 

18 Q Was that his -- do you remember giving the 

19 statement to the police? 

20 A Yes, ma'am. 

21 Q In fact, you have given them a couple of 

22 them. We are going to talk about that in just a 

23 minute. Okay? I know -- you don't want to be here 

24 either; do you? 

25 A No, ma'am. 
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1 Q No. Do you remember in September of 2000, 

2 do you remember telling the police that that was his 

3 main goal every day? 

4 A Sure, I guess. 

5 Q I will show you your statement if you don't 

6 remember. 

7 A I believe you. 

8 Q Well, I just want to make sure that I don't 

9 put words in your mouth. Do you remember saying 

10 that? 

11 MR. ABERNATHY: Ms. Colston, did you say 

12 September? 

13 MS. COLSTON: Well, page -- well, I don't 

14 know when it was, but the tape was turned over. 

15 It was the first statement. 

0 
0 16 
ci 

MR. ABERNATHY: Well, I don't know which 
~ 

2 
~ 17 oc one that is either. I don't have any for 
w 
~ 
< 
~ 18 w September. 
oc 
w 
~ 
~ 19 0 
~ 

MS. COLSTON: Well, I just wrote September 
w 
oc 

oc 20 w on there because the tape was turned over -- it 
w 
< 
~ 

0 21 
0 

says October. It should have been October. 
0 
2 22 oc Okay. The October statement. 
0 
~ 

23 I just 

24 MR. ABERNATHY: That is all right. I just 

25 didn't know either. 
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1 MS. COLSTON: Yes, sir. 

2 Q [By Ms. Colston]: I just want to make sure 

3 because I don't want to -- at page 12 do you remember 

4 talking to Tommy Shiflett, that first time you talked 

5 to him? 

6 A [Nods head affirmatively.] 

7 Q Okay. Is that what you told him then, that 

8 that was his main goal every day, was to find Isaac? 

9 A Yes. 

10 Q Okay. Is that true, Mr. Flemister? 

11 A No. 

12 Q It is not? 

13 A I mean it is not -- it wasn't like we would 

14 go out looking for him. 

15 Q All right. You wouldn't go out --

ci 
0 16 
0 

A But, you know, if we were like at the mall 
~ 

~ 
~ 17 oc or something, he would probably look around. 
w 
~ 
~ 
~ 18 w Q He would just be looking around to see if 
oc w 
~ 
oc 19 0 he was in the area when he was at the mall or such 
~ 
w 
oc 

oc 20 w like that? Was it his main goal every day to chase 
w 
~ 
~ 

0 21 him down if he found him? 
0 

u 
~ 22 oc A I can't really think of any time -- I don't 
0 
~ 

23 know if he ever really chased him down. 

24 Q You can't. What did you do then if you 

25 were with him those times that y'all were out looking 
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1 for him? What did you do when you would see him? 

2 A Well, most of the time he would be going in 

3 the opposite direction. 

4 Q Well, did you ever turn around? 

5 A No. 

6 Q And go in that direction? 

7 A Nope. 

8 Q You didn't? Okay. Mr. Flemister, I know 

9 this is something that is going to be painful for you 

10 and we have got to go through it. Okay? You gave 

11 your statement to the police sometime, I think, 

12 around October to Tommy Shiflett, correct, with the 

13 Floyd County Police Department? 

14 A [Nods head affirmatively.] 

15 Q And what caused you to give that statement? 

16 Did somebody come to you or did you go to the police? 

17 A They came to me. 

18 Q They came to me. Now right after the death 

19 of Isaac Dawkins, had you been making some statements 

20 to some people around town? 

21 A Yes, ma'am. 

22 Q What statements were you telling people? 

23 A I really don't know off the top of my head. 

24 I was also drinking a lot, and when I drink, I tend 

25 to try to make myself look big by running my mouth. 
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1 Q All right. Did you tell people that -- let 

2 me get specific. Did you call Samantha Dawkins one 

3 time? 

4 A Yes, ma'am. 

5 Q And did you tell Samantha Dawkins that you 

6 were with Joey that night? 

7 A Yes, ma'am. 

8 Q And did Joey tell you to tell Samantha 

9 Dawkins that? 

10 A No, ma'am. When he found out, he told me I 

11 was pretty stupid for telling her that. 

12 Q Okay. Did you also tell Lacey Lambert that 

13 you were with Joey Watkins that night? 
M 
M 14 m A I don't know that I said I was with him 
m 
N 
© 

6 15 0 
00 

that night. I don't think I told her that. 
ci 
u 16 0 

Q Did you tell Lacey Lambert that if Joey 
~ 

~ 
~ 17 rr Watkins got caught that you would be an accessory to 
w 
~ 
~ 
~ 18 w murder? 
rr 
w 
~ 
rr 19 0 
~ 

A I might have told her that I would have 
w 
rr 

rr 20 w been in a little bit of trouble and them question me. 
w 
~ 
~ 

0 21 
0 

Q That you might be in a little bit of 
0 
~ 22 rr 
0 

trouble. Why would you tell Lacey Lambert that you 
~ 

23 would have been in trouble if Joey Watkins got 

24 caught? 

25 A Because everybody knew that me and him were 
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1 close friends and that I would get questioned too. 

2 Q Okay. Do you remember being at a gathering 

3 where maybe Brad Nolan was around? At Jeremy 

4 Shuler's house? Do you remember being over at Jeremy 

5 Shuler's house? 

6 A No, I don't. 

7 Q Okay. Do you remember Brad Nolan being 

8 over at your house right after this happened? 

9 A Yes, ma'am. 

10 Q Okay. And when Brad Nolan was over at your 

11 house, did Joey come over there that night? 

12 A There was a bunch of people at my house. 

13 Q A bunch of people at your house that night? 

14 A There is always a bunch of people there. 

15 Q Were you drinking that night too, Josh? 
0 
0 16 
ci 

A I am pretty sure. I drink every day. 
~ 

~ 
~ 17 rr Q Okay. Did you in Joey's presence confirm 
w 
~ 
~ 
~ 18 w 
rr 

that you went with him to Aislinn's house that night? 
w 
~ 
rr 19 0 A Not that I can remember. 
~ 
w 
rr 

rr 20 w Q Not that you can remember. Do you remember 
w 
~ 
~ 

0 21 
0 

telling anybody that you went with him to Aislinn's 
0 
~ 22 rr house that night? 
0 
~ 

23 A The only time I said that I was with him 

24 that night is the night I called Samantha. 

25 Q The night you called Samantha. Now when 
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0 
0 

0 
::;; 
a: 
0 
LL 

1 you gave that first statement to the police, didn't 

2 you tell Detective Shiflett that you were -- that 

3 Joey Watkins told you to tell people at first you 

4 went to Boomer's and then he changed it said, no, 

5 just tell them that you went over to Aislinn's? 

6 A Yes, ma'am, but that was a lie. 

7 Q You told the police that? 

8 A Yes. 

9 Q Now that day you rode to the police station 

10 with a friend of yours; didn't you? 

11 A Yes, ma'am. 

12 Q Daniel Hammond? 

13 A Yes, ma'am. 

14 Q Correct? And 

15 MR. ABERNATHY: Ms. Colston, I didn't hear. 

16 Who was that? 

17 MS. COLSTON: Daniel Hammond. 

18 MR. ABERNATHY: Okay. 

19 Q And you weren't threatened; were you? 

20 A Nervous. 

21 Q You were nervous. But you were not so 

22 threatened and intimidated you were scared of the 

23 police officers; were you? 

24 A Any time I am around the police I am pretty 

25 much intimidated and scared. 
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1 Q You told Daniel Hammond, didn't you, just 

2 to go on home--

3 A No. 

4 Q - - that it was going to be awhile? 

5 A Tommy Shiflett told me to tell them that. 

6 Q Tommy told you to tell them that. 

7 A And he walked me out as I told them that. 

8 Q Okay. And you did tell Daniel Hammond to 

9 just go on home; that they would bring you home? It 

10 was going to be awhile? 

11 A The only reason I told them that was 

12 because Tommy Shiflett told me to tell them that. 

13 Q Okay. Were you nervous when you told him 

14 that? 

15 A Daniel? 
ci 
() 16 
ci Q No, were you nervous when you told Daniel 
u.. 
::;; 

"" 17 a: that? 
w 
Q_ 
<( 
Q_ 18 (/) A Was I nervous when I told Daniel? Yeah, I 
a: 
w 
>-a: 19 0 
Q_ 

mean we had been up drinking all night, and I was 
w 
a: 

a: 20 w still drunk the next morning. 
(/) 
<( 
__J 

0 21 
0 

Q You were still drunk. 
u 
::;; 22 a: A And I was underage, and I was in a police 
0 
u.. 

23 station. 

24 Q Okay. Did you -- let's go through that 

25 first statement if we can, Josh. The first statement 
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1 you told the police that he stopped by your house. 

2 Joey stopped by your house at noon and told you he 

3 was going to Cedartown to see his girlfriend; is that 

4 true? 

5 A Yes, ma'am. 

6 Q All right. Did he stop by your house and 

7 tell you that? 

8 A He might have stopped by and he might have 

9 called, but I know he did say that he was going down 

10 to Cedartown to see his girlfriend. 

11 Q And he told you that around noontime? 

12 A It could have been noon, and it could have 

13 been later on. 

14 Q You don't know whether he called or he came 

15 by? 
0 
0 16 0 

A That was a year ago. 
~ 

~ 
~ 17 oc Q I understand, but do the best you can to 
w 
~ 
~ 
~ 18 00 remember. We need the truth. Do you remember? 
oc 
w 
~ 
oc 19 0 
~ 

A Not right off the top of my head. 
w 
oc 
oc 20 w Q Okay. You also told Tommy Shiflett that 
00 
~ 
~ 

0 21 
0 

you had talked to him on the -- he asked if you had 
u 
~ 22 oc talked to him on the phone or anything, and you said, 
0 
~ 

23 no, he just stopped by. Would your recollection have 

24 been better then than it is now? 

25 A No. 
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1 Q You don't think so? 

2 A No. 

3 Q That statement being this past October? It 

4 wouldn't have been any better? 

5 A No, because along with the drinking, I 

6 would also use Xanaxes and stuff like that. I 

7 usually forget when I am done. 

8 Q And then you told the officers that he also 

9 came back to your house and came to you -- called 

10 you, excuse me 

11 -- called you on page three later that night between 

12 nine and eleven? Do you remember telling the 

13 officers that? 

14 A Yes. 

15 Q All right. Did he call you between nine 

16 and eleven? 

17 A Possibly. 

18 Q Possibly. And you told the officers even 

19 that you remembered because your dad was already in 

20 the bed. You stated that at that time. And on page 

21 three on line 65 do you remember telling him, he 

22 wanted me to say that I was with him all day. That 

23 we were either, first of all, we were on our way back 

24 from Atlanta, and then he changed it to we were on 

25 our way back to Cedartown? 
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1 A Yes. 

2 Q You remember that? 

3 A Yeah. 

4 Q Are you telling us that you just made that 

5 up now? 

6 A Pretty much. 

7 Q You just made that statement up and just 

8 told the police officers that? 

9 A That is like I have been telling you, every 

10 statement I have ever gave to the police officers I 

11 lied. 

12 Q What about today? 

13 A Today? 

14 Q Yeah. 

15 A Like tonight? 

ci 
u 16 
0 

Q Right now. 
u. 
::;; 

"" 17 a: A I am not lying now. 
w 
IL 
< 
IL 18 (/) Q Right now you are not. But why would you 
a: 
w 
f--
a: 19 0 
IL 

tell the police officer, Josh, I am just trying to 
w 
a: 

a: 20 w understand -- why would you tell the police officers 
(/) 

< 
_J 

0 21 
0 

your good, good friend that you go off with all the 
0 
::;; 22 a: time, why would you tell them that he told you to 
0 
u. 

23 give him an alibi? 

24 A I mean I was a little scared being in a 

25 police station underage and being drunk. I mean I 
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1 had been on probation, and I have been arrested for 

2 alcohol many a times. What is to say what is to keep 

3 them from arresting me again? 

4 Q What made you think they were going to 

5 arrest you then if you didn't tell them something 

6 like that? 

7 A Telling me, you know -- I figured I would 

8 tell what they wanted to hear and they would leave me 

9 alone. 

10 Q What made you think that is what they 

11 wanted to hear? 

12 A Because I mean they kept putting -- you 

13 know, kept telling me all this, and this had been 

14 done and this happened. 

15 Q They never told you what to say; did they? 

16 A No. 

17 Q You came up with that on your own? 

18 A Yes, ma'am. 

19 Q You came up with the thing that Joey told 

20 you to say that you were with him in Cedartown? 

21 A Yes, ma'am. 

22 Q At Aislinn's house? You came up with that 

23 on your own? The police didn't it in your mind? 

24 A No. 

25 Q And you implicated your friend? 
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1 A I said that because I didn't want him --

2 you know, I didn't know what happened and I didn't 

3 want him to get in trouble. 

4 Q After that -- after you told the police 

5 that in that interview, Josh, isn't it true that you 

6 told about anybody that would listen that Joey had 

7 told you to say that you went with him to Aislinn's? 

8 A Yes, ma'am. 

9 Q How many people did you tell that to? 

10 A I have no idea. 

11 Q You told it to all your friends; didn't 

12 you? 

13 A Pretty much all of them. 

14 Q And you weren't intimidated by your 

15 friends; were you? 

16 A No. 

17 Q So you are telling all your friends that 

18 Joey told you to say that you were with him going to 

19 Cedartown to see Aislinn with him. And you are 

20 saying that you just made that up to your friends 

21 too? 

22 A Yeah, I said a lot of things to try to look 

23 big. 

24 Q How did that make you look big, Josh? 

25 A I don't know. I guess at the time I 
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1 thought it did. 

2 Q You also told the police, didn't you, that 

3 you agreed to do that with Joey; didn't you? 

4 A Agreed to do what? 

5 Q To tell everybody that you went to 

6 Aislinn's with him that night? 

7 A I never agreed anything with Joey because 

8 he never asked me to do that. 

9 Q But didn't you tell the police that you 

10 told Joey you would do it? 

11 A I am sure I did. I told them a bunch of 

12 things. 

13 Q Now did Joey Watkins tell you that he was a 

14 suspect in the Isaac Dawkins' murder before you 

15 started telling these stories? 

0 
0 16 
0 

A He said that he would be questioned and 
~ 

~ 
~ 17 rr that he probably would be a suspect. 
w 
Q 
~ 
Q 18 w Q That he was a suspect. And what was the 
rr 
w 
~ 
rr 19 0 
Q 

first time that you told somebody that that is where 
w 
rr 

rr 20 w you went; that you went with him, the first time? 
w 
~ 
~ 

0 21 A I have no idea. 
0 

0 
~ 22 rr Q Could it have been the next day after Isaac 
0 
~ 

23 the day that Isaac died, the day after the wreck 

24 at your house with Brad Nolan there? 

25 A I doubt that because at first everybody 
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1 thought he had just wrecked. 

2 Q· No, I mean the next day when everybody 

3 found out at 12:25 when he was pronounced dead and 

4 everybody knew it was a bullet. Could it have been 

5 as early as that very day? 

6 A Possibly. 

7 Q Possibly? You could have already been 

8 telling that story. Now you also told the police 

9 that Joey told you that he killed Isaac's dog in that 

10 first statement. Is that true? 

11 A No, ma'am. 

12 Q You made that up? 

13 A I went by a lot of what the hearsay that I 

14 was hearing. 

15 Q You went by a lot of hearsay. Why did you 

16 tell the police that you heard that -- that you knew 

17 that Joey killed Isaac's dog? 

18 A I was hearing all these things, and I was 

19 just telling them what I was hearing, but I was kind 

20 of making it sound like, you know, I knew these 

21 things. 

22 Q Well, the question -- they asked you 

23 specifically on page eight, didn't they, that there -

24 - are you familiar with the incident where the dog 

25 was killed? The dog? Yeah. Tell me about that. 
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1 Joey told me that he killed Isaac's dog. Was that 

2 your words to the police? 

3 A Yes, ma'am. 

4 Q Okay. And he told me he did it -- he 

5 killed it because he stole his girlfriend. And you 

6 are saying now that Joey did not say that? But you 

7 admit telling the police that. 

8 A Joey never told me anything about any of 

9 this. We did not talk much after this had happened. 

10 Q Again, Josh, let me ask you, why would you 

11 implicate your friend in such a manner when you knew, 

12 if you knew, that you were just making it up or going 

13 by rumors? 

14 A Like I said, I was going by what I was 

15 hearing. I was telling them what I was hearing. 

16 Q How close a friend are you? 

17 A Now I have no idea. 

18 Q But have you told somebody that you 

19 wouldn't testify against Joey because he was like a 

20 brother to you? 

21 A I probably could have. 

22 Q And that his mother practically raised you? 

23 A I probably could have. They took care of 

24 me whenever I would leave home or something. 

25 Q Now after this statement -- after this 
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1 statement in October when you told the police all 

2 about this, you didn't have any contact with the 

3 police for how long? 

4 A As long as I could avoid them. 

5 Q I understand as long as you can avoid them, 

6 but they didn't take another statement from you. 

7 They tried to get in contact with you, didn't they, 

8 Josh, prior to your second statement? You gave a 

9 second statement; didn't you? 

10 A Yes, they came all the way to Virginia. 

11 Q They came to Virginia. When was that? 

12 A I don't know. It was when I was working on 

13 my traveling job. 

14 Q In November is that when the officers came 

15 to Virginia? 

0 
u 
ci 

16 A Yes. 
~ 

~ 
~ 17 
~ 

Q Is that correct? 
w 
~ 

< 
~ 18 w A Yes. 
~ 
w 
~ 
~ 19 0 
~ 

Q All right. Now between the time you gave 
w 
~ 

~ 
w 20 your statement in October to the police and you had 
w 
< 
~ 

0 21 
0 

just told them that Joey had told you to tell them 
u 
~ 22 
~ 

to tell people that you were with him and you went to 
0 
~ 

23 Aislinn's house with him and you had told a lot of 

24 people. Right? And then those things were starting 

25 to come back to you; weren't they? 
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1 A Yes, ma'am. 

2 Q The pol·ice were coming to visit you because 

3 they had been hearing you were with Joey that night; 

4 right? 

5 A Yes, ma'am. 

6 Q And when they came to Virginia, Josh, isn't 

7 it true that you felt you had just pretty much backed 

8 yourself into a hole? 

9 A Yeah, because I had lied. 

10 Q You had lied. You had lied because you 

11 never were with Joey that night; were you? 

12 A No, ma' am. 

13 Q But you told the police after -- you felt 

14 like you were backed into a hole or backed into a 

15 corner, and you had to complete the lie --

16 A Yes, ma'am. 

17 Q -- and told them that you were with him? 

18 So you gave them a statement 

19 A Yes, ma'am. 

20 Q -- in November in Virginia; didn't you? 

21 A Yes. 

22 Q Okay. And were you scared then? 

23 A Oh, yes. 

24 Q Why were you scared? 

25 A Because they came across three states to 
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1 talk to me. I mean --

2 Q Okay. And·why else were you scared? 

3 A The things I had been doing on my job. I 

4 mean 

5 Q Things you had been doing on your job, but 

6 were you also scared because that you knew that you 

7 had backed yourself into a corner by telling this 

8 alibi for Joey. I know you say Joey didn't tell you 

9 to say it, but you were still giving him an alibi; 

10 weren't you? 

11 A Yes, ma'am. 

12 Q You were going everywhere giving him an 

13 alibi; weren't you? 

14 A Yes, ma'am. 

15 Q And didn't you know -- weren't you afraid 

0 
u 
0 

16 you were in trouble for that? 
~ 

~ 
~ 17 oc A Yes, ma'am. 
w 
~ 
~ 
~ 18 w Q Isn't that why you told Lacey Lambert that 
oc w 
r 
oc 19 0 
~ 

you would be -- you were afraid that if Joey got 
w 
oc 
oc 20 w 

caught you were going to be an accessory to murder 
w 
~ 
~ 

0 21 because you knew that you had been covering for him? 
~ 
0 
~ 22 oc A That was long before they came to Virginia. 
0 
~ 

23 Q I know. I know. That was long before you 

24 came to Virginia, but wasn't that why you were so 

25 nervous that you told Lacey Lambert that if Joey got 

-994-



) ) 

1 caught, you would be an accessory to murder because 

2 you know that you had been giving him an alibi? 

3 A That is not why I told Lacey that. 

4 Q Why? 

5 A I had never been questioned when I told 

6 Lacey that. 

7 Q You had been questioned the first time; 

8 hadn't you? 

9 A No. I told her that before I ever was even 

10 questioned. 

11 Q Well, tell me why you would say that, Josh? 

12 A To try to look big. I mean there is --

13 Q Did you not say it because you knew this 

14 would be giving him an alibi? 

15 A No, that could have been, but, you know, 

ci 
u 16 
0 

most of the things I said to a lot of people was me 
~ 

~ 
~ 17 oc drinking and trying to look big while I was drinking. 
w 
~ 
< 
~ 18 w Q Did you not get afraid after you had backed 
oc w 
r 
oc 19 0 
~ 

already started giving Joey an alibi to your 
w 
oc 

oc 20 w friends and different people? Did you not get afraid 
w 
< 
~ 

0 21 
2 

that if he had done this that you were in trouble too 
0 
~ 22 oc because you had been giving him an alibi? 
0 
~ 

23 A Yeah, I was very scared. 

24 Q Okay. So then when the police came to 

25 Virginia, you got out of it the only way you knew 
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1 how, didn't you, Josh? 

2 A Yes, ma'am. 

3 Q You told them, I was with him but I didn't 

4 do the shooting. Then you went to Bobby Lee Cook's 

5 office in Summerville where Mr. Abernathy works; 

6 right? 

7 A Well, before that in Virginia when they 

8 came down there and they got me out of my I was 

9 only in my motel room for about a minute. 

10 Q And they pulled you out of there; didn't 

11 they? 

12 A As soon as I sat down in a chair. 

13 Q And they told you that they thought you 

14 were part of this murder; didn't they? 

15 A Yes. And then they started saying, you 
ci 
u 16 
0 

know, that we watched you all day at work, and they 
~ 

~ 
~ 17 rr kept me over there for an hour, an hour and a half, 
w 
~ 
~ 
~ 18 w 
rr 

and they kept saying, tell us what we want to hear. 
w 
~ 
rr 19 0 
~ 

We will take you back to your hotel room. 
w 
rr 

rr 20 w Q Did they say tell us what we want to hear -
w 
~ 
~ 

0 21 
0 

0 
~ 22 rr A Yes. 
0 
~ 

23 Q -- or tell us what you know? 

24 A Tell us what we want to hear and we will 

25 take you back to your hotel room and depending on 
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1 what you say depends on how many warrants get served 

2 when you get back to Rome. 

3 Q Tell me who said that. Who was it that 

4 said, tell us what we want to hear? 

5 A It could have been any of the three that 

6 were there. 

7 Q Well, what did they tell you they wanted? 

8 A What had happened. 

9 Q What had happened. Okay. So they just 

10 wanted to know what had happened? 

11 A Yeah, but I 

12 Q They didn't tell you specifically 

13 A guess I took it the wrong way. 

14 Q I want to hear this version of events 

15 and nothing else; did they? 

16 A No, they didn't say that. 

17 Q They just told you to tell us what 

18 happened. 

19 A Tell us what we want to hear. And I guess 

20 I took it the wrong way. 

21 Q So you thought they were trying to 

22 intimidate you and --

23 A Yes, ma'am. 

24 Q -- frighten you? 

25 A Well, I was already frightened because they 
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1 come across three states to talk to me. 

2 Q Absolutely. And you were frightened 

3 because you knew that you had been giving Joey an 

4 alibi for the last six months, eight months? How 

5 long? 

6 A And I had been -- I had been lying about 

7 the whole thing. 

8 Q And you had been lying about the whole 

9 thing? 

10 A And that is the first thing I did when I 

11 got back in to town from Virginia is call him up and 

12 told him he needed to come to my grandparents house, 

13 and I told him I had been lying from the beginning. 

~ 

~ 14 
ID 

Q And you did. You did go to the police 
© 
N 
ID 

6 15 0 
~ 

right after that and then --

0 
0 

0 
16 A On the first day back. 

~ 

~ 
~ 17 rr 

Q And then immediately told them that you had 
w 
~ 

< 
~ 18 00 

been lying? 
rr 
w 
r 
rr 19 0 A Yes, ma'am. 
~ 
w 
rr 

rr 20 w 
Q That was -- that is admirable, and we 

00 
< 
~ 

0 21 
0 

appreciate that, Mr. Flemister. Now we have got to 
u 
~ 22 rr figure out -- tell me -- the second statement. Was 
0 
~ 

23 there anything in that second statement, the one in 

24 Virginia, that was true? 

25 A I really don't remember everything I said. 
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1 Q You don't remember everything you said? 

2 d I can't find it. 

3 MR. ABERNATHY: What are you looking for, 

4 Ms. Colston? 

5 MS. COLSTON: Well, I am looking for the 

6 second statement. 

7 MR. ABERNATHY: Here. 

8 MS. COLSTON: Well, mine is highlighted. I 

9 appreciate that, Rex. How many pages is your 

10 first one? Which one is the first one? 

11 MR. ABERNATHY: I marked you as going to be 

12 on this one. 

13 MS. COLSTON: Okay. This one --
M 

M 14 m MR. ABERNATHY: Yes, that is this one. 
© 
N m 
6 15 0 
00 

MS. COLSTON: That is the first one. Oh, 

0 
u 16 
0 

here it is. It is in here. It is in here. 
~ 

~ 
~ 17 oc Q [By Ms. Colston]: I apologize, Mr. 
w 
~ 
~ 
~ 18 w Flemister, I didn't -- and to the Court for wasting 
oc 
w 
~ 
oc 19 0 
~ 

your time. Did you tell the police in that second 
w 
oc 

oc 20 w statement and when they asked you how far you chased 
w 
~ 
~ 

0 21 
0 

Isaac Dawkins that you chased him for about a mile? 
0 
~ 22 oc A That is what I told them. 
0 
~ 

23 Q You said, mile, mile and a half, maybe half 

24 a mile? 

25 A Yes, ma'am. 
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1 Q Okay. How did you know that, Mr. 

2 Flemister? How did you know how far the chase was? 

3 A I didn't. 

4 Q You didn't? 

5 A No. 

6 Q Did they ask you how many times you shot at 

7 him; that they shot at him? 

8 A They could have. 

9 Q And what did you tell them? 

10 A I don't remember. 

11 Q You don't remember. They didn't tell you 

12 what to say? 

13 A Uh-uh. 

14 Q Did you just fill in from hearsay or what? 

15 A Not really hearsay, because I ain't heard 

16 anything about that night. 

17 Q You hadn't heard anything about that night 

18 up to this point? 

19 A No. 

20 Q So you are just guessing? 

21 A Yes. 

22 Q All right. So do you remember telling them 

23 that they shot twice? 

24 A I could have. Something that is probably 

25 not in them papers either is when I was telling them 
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1 this: I picked a -- when I was going along with this, 

2 I said, a .22 gun. 

3 Q Uh-huh. Right. 

4 A I still don't know what it is. But I also 

5 said that the truck had went off to the right. 

6 Q Yes, you did. 

7 A And it went to the left. 

8 Q Let's talk about that. You told the police 

9 that the truck went off to the right? 

10 A And they and they corrected me right 

11 away and they said it went to the left. 

12 Q Yes. But in your statement, and you have 

13 read your statement; haven't you? 

14 A I haven't had a chance. 

15 Q You hadn't had a chance. I will be glad to 

16 show it to you, but in your statement you did tell 

17 them that it went off to the right; right? 

18 A Yes, ma'am. 

19 Q Okay. And you never did say it went to the 

20 left in your statement; did you? 

21 A No. 

22 Q And that is not correct; is it? 

23 A What? 

24 Q That it went off to the right. You know 

25 that now; don't you? 
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1 A Yes, I do. 

2 Q Now when they asked you where it happened, 

3 Tommy Shiflett asked you, do you know where the red 

4 light that is coming from Floyd College down toward 

5 the red light, and you asked him, right there at the 

6 store? This is on page four and five. Yeah. 

7 Were you chashing him then? No, it was right 

8 after the store or right before the store. I guess 

9 it would be right 

10 it would be right before -- it would be before the 

11 red light when you started chasing. Do you remember 

12 that? telling them that? 

13 A Before Floyd College? 

14 Q No, it says, no, it was right after the 

15 store or right before the store. I guess it would be 

16 before the red light. 

17 A I do remember saying that. 

18 Q So how would you know, Mr. Flemister, that 

19 the chase began right there in that area? 

20 A I mean honestly it is not going to take 

21 place right there at the college or right there in a 

22 lit area. 

23 Q Why not? 

24 A I mean that would be stupid. 

25 Q Okay. So you were just guessing. How did 
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1 you know it didn't begin on up the road? 

2 A Because I had heard that he was coming out 

3 of Floyd College. I heard 

4 Q How did you know it didn't happen closer to 

5 town? 

6 A I don't. 

7 Q You were just guessing there? 

8 A Yes, ma'am. 

9 Q All right. Now I have got this marked. 

10 You did say that it went straight for a minute, but 

11 then it curved off to the right. 

12 A Yes, ma'am. 

13 Q You got that part wrong; didn't you? 

14 A Yes, ma'am. 

15 Q And you said it did not go across the 

0 
0 16 
0 

median; didn't you? 
~ 

~ 

~ 17 oc A Yes, ma'am. 
w 
~ 
~ 
~ 18 w Q Okay. Now you told the police too in that 
oc 
w 
~ 
oc 19 0 
~ 

second statement that Daniel called you and told you 
w 
oc 

oc 20 w -- you told him you were on the phone with Daniel. I 
w 
~ 
~ 

0 21 
0 

guess you are talking about Joey. Can you tell me 
0 
~ 22 oc who you are talking about on page nine? Right here 
0 
~ 

23 line 192. Did you hear anymore the next day, either 

24 the next day or the day after? Do you know who you 

25 are talking about there where it says Daniel had 
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1 called me and he told me to, and we can't understand 

2 that. It says, inaudible. I told I was on the phone 

3 with Daniel, and he told me to call him on the three-

4 line. 

5 A That was me and Daniel on the phone, and we 

6 called Joey on the three-way. 

7 Q Did that really happen? 

8 A Yes. 

9 Q All right. And when was that? the next 

10 day? 

11 A Yes, ma'am. 

12 Q The next day after this? 

13 A Yes, ma'am. 

14 Q All right. And when you did that, Daniel 

15 was on the phone, and he started saying Isaac had a 
ci 
() 16 
<'i 

wreck? Joey told you that? 
IL 
::; 

"" 17 a: A Yes, ma'am. 
w 
Q_ 
<{ 
Q_ 18 (/) 
a: 

Q Are you saying that is the first you heard 
w 
f--
a: 19 0 of this? 
Q_ 
w 
a: 

a: 20 w A The next day. 
(/) 
<{ 
...J 

0 21 
0 

Q Okay. Joey didn't call you the night 
0 
::; 22 a: before like you said in your first statement? 
0 
IL 

23 A The night that it happened? 

24 Q Yeah, the night that it happened. Did he 

25 call you or not? 
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1 A No, because I didn't find out this had 

2 happened until the next day, that Isaac had had a 

3 wreck. 

4 Q All right. Now when you went to Mr. Cook's 

5 office, and Mr. Cook questioned you there, did you 

6 ever tell Mr. Cook or Mr. Abernathy or Mr. Connelly 

7 or anyone who was in the room, Mr. O'Dell, that your 

8 first statement was false? 

9 A Yeah. I told them both of them were false. 

10 Q You did? 

11 A Yes, ma'am. 

12 Q Didn't you mainly just talk about the 

13 second statement? 

14 A I don't remember. That was a while back. 

15 Q That was a while back too. You don't 

16 remember what you told them? 

17 A I met with Mr. O'Dell a couple of times. 

18 Q You met with Mr. O'Dell a couple of times. 

19 When did you first meet with Mr. O'Dell? 

20 A I have no idea. 

21 Q Okay. And then was it the second time you 

22 went with the court reporter and did the transcript? 

23 A That took place at Cook's office. 

24 Q Have you taken some flack? have you gotten 

25 some flack for what you have done here? 
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1 A Yes, ma'am. 

2 Q Who from? 

3 A Just about everybody. 

4 Q Just about everybody. 

5 A Mainly my family. 

6 Q Okay. What about Joey Watkins? 

7 A Nothing coming straight from him. I have 

8 had people tell me that threats were made. 

9 Q You can't go into what people told you. 

10 A I mean people have told me things, but I 

11 don't know that they came directly from him. 

12 Q All right. Mr. Flemister, do you feel bad? 

13 A Yes, ma'am. 

14 Q All right. 

15 A Because it is mainly my fault the reason 

ci 
(.) 16 
0 

why he is sitting in here. 
LL 
::;; 
oO 17 a: Q And is that why you recanted your statement 
w 
<l. 
...: 
<l. 18 (/) is because you feel like that it is your fault he got 
a: 
w 
f--
a: 19 0 arrested? 
<l. 
w 
a: 

a: 20 w A I redid my statements because I lied. 
(/) 

...: 
_J 

0 21 
0 

Q You did that because you lied. And you 
0 
::;; 22 a: didn't just lie to the police. You lied to all your 
0 
LL 

23 friends? 

24 A Yes, ma'am. 

25 Q Your family? Did you even tell them you 
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1 were with Joey that night, Josh? 

2 A No, ma' am. 

3 MS. COLSTON: The Defense is going to have 

4 some questions for you. Okay? 

5 THE WITNESS: Yes, ma'am. 

6 *************** 

7 CROSS-EXAMINATION 

8 BY MR. ABERNATHY: 

9 Q Good evening, Mr. Flemister. Josh, I am 

10 going to try to take you back and hopefully -- I 

11 don't know the reasons. I want to try to get the 

12 jury to understand why you did this. Do you recall 

13 when Isaac Dawkins was killed? 

14 A Yes, ma'am. I mean yes, sir. 

15 Q That there was a lot of talk going on with 

16 all the kids thereafter; wasn't there? 

17 A Yes, sir. 

18 Q And in that talk you discovered from Joey 

19 - as a matter of fact, he told you that he had been 

20 to his girlfriend's that night of the killing; didn't 

21 he? 

22 A Yes, sir. 

23 Q Is that correct? 

24 A Yes, sir. 

25 Q You will have to speak up so the ladies and 
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1 gentlemen of the jury can hear you. And before we 

2 start, I have barely spoken to you and only spoken to 

3 you one time when you came up to the office and gave 

4 a statement with a court recorder to Mr. Cook; is 

5 that correct? 

6 A Yes, sir. 

7 Q I have not spoken to you since? 

8 A No, sir. 

9 Q And you came up there voluntarily and told 

10 us you were going to tell us the truth; is that 

11 correct? 

12 A Yes, sir. 

13 Q And now I want to move back for the ladies 

14 and gentlemen of the jury back to after this event 

15 tragic event first happened. Joey had told you he 

ci 
u 16 
0 

had been to Cedartown to see his girlfriend? 
LL. 
::;; 

"" 17 er: A Yes. 
w 
CL 

"' CL 18 en 
er: 

Q Sometime after the incident when everybody 
w 
!--
er: 19 0 
CL 

was talking about the murder? 
w 
a: 

a: 20 w A Yes, sir. 
en 

"' _J 

0 21 
0 

Q And were you receiving some pressure for 
u 
::;; 22 a: being Joey's friends from maybe Brianne and Samantha 
0 
lL. 

23 Dawkins? 

24 A I wasn't receiving any pressure from them, 

25 but there were a lot of people going to the police 
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1 saying that if Joey was going to tell anybody 

2 anything that he would come to me. And that is when 

3 they started in on me. 

4 Q And the reason you started this maybe --

5 and I will call it a snowball for the lack of any 

6 better expression. Did you start this story because 

7 you were trying to convince some of those friends 

8 that Joey didn't do it and he was with you that 

9 night? 

10 A Yes, sir. 

11 Q And is that why you told them you went to 

12 Cedartown with him? 

13 A Yes, sir. 

14 Q And you knew he went to Cedartown because 

15 he had told you? 

0 
0 16 
0 

A Yes, sir. 
LL 
::; 

"' 17 a: Q Speak up. 
w 
Q. 

< 
Q. 18 [f) A Yes, sir. 
a: 
w 
>-
a: 19 0 
Q. 

Q That is correct; isn't it? 
w 
a: 

a: 20 w A Yes. 
[f) 

< 
--' 

0 21 
0 

Q And then it kind of got out of hand; didn't 
u 
::; 22 a: it? 
0 
LL 

23 A Yes. 

24 Q And that is how all this started? 

25 A Yes. 
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1 Q Who did you tell -- did you tell Brianne 

2 Scarbrough that you were with him? 

3 A No. 

4 Q Who did you tell? 

5 A Well, I told both of them, Samantha and 

6 Brianne. They were both on the phone on three-way. 

7 Q They were on the phone on three-way? 

8 A Yes, sir. 

9 Q And you told them Joey couldn't have done 

10 it. He was with you or you were with him and y'all 

11 went to Cedartown; didn't you? 

12 A Yes, sir. 

13 Q And you told them that trying to take up 

14 for Joey; didn't you? 

15 A Yes, sir. 

16 Q And you were never with him? 

17 A No, sir. 

18 Q And Joey never told you to lie? 

19 A No, sir. 

20 Q As a matter of fact, when you told Joey 

21 what was going on or when he found out -- did you 

22 tell him what was going on? 

23 A Yes, I told him what I had done. 

24 Q Did he get upset with you? 

25 A Yes, he did. 
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1 Q And that snowball was really rolling then, 

2 and rumors were flying; weren't they? 

3 A Yes, sir. 

4 Q Josh, did you move off to Virginia because 

5 you were running from anybody? 

6 A No. 

7 Q Why did you go to Virginia? 

8 A My job -- I was working with a traveling 

9 company and doing -- laying tile floors. 

10 Q And do you recall back on January 11th, had 

11 you just started to work with the Red Lobster? Do 

12 you remember that? 

13 A Yes. 

14 Q You did start to work with the Red Lobster? 

15 A That was within my first few days at Red 

ci 
0 16 
0 

Lobster. 
~ 

~ 
~ 17 rr Q You were just putting in your first few 
w 
~ 
~ 
~ 18 w days? 
rr 
w 
r 
rr 19 0 
~ 

A Yes, sir. 
w 
rr 

rr 20 w Q And when you came back from Virginia after 
w 
~ 
~ 

0 21 
0 

the police had come up there and you said they wanted 
0 
~ 22 rr you to tell a story after you told them the truth, 
0 
~ 

23 did they still want you to stick to this story and 

24 tell on Joey? 

25 A They didn't want me to tell on Joey, but 
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1 they wanted me to tell the truth when I came to 

2 court. 

3 Q Okay. And that is what 

4 A All they wanted was the truth. 

5 Q -- you are doing now; isn't it? When you 

6 came back from Virginia, did you see your 

7 grandfather? 

8 A I just went to my grandmother's and got my 

9 stuff and then went straight to my grandparents. I 

10 called my grandfather to come and get me and take me 

11 over there. 

12 Q And did you tell them about all these 

13 tragic lies that you had gotten involved in? 

14 A Yes, I did. 

15 Q And did y'all come down and see anyone here 

ci 
0 16 
0 

at the courthouse? 
~ 

~ 
~ 17 oc A No, sir. 
w 
~ 
~ 
~ 18 w Q Or the police station, I am sorry? 
oc 
w 
~ 
oc 19 0 
~ 

A No, sir, we called them. Tommy Shiflett 
w 
oc 

oc 20 w had been trying to get in touch with me. I had 
w 
~ 
~ 

0 21 
0 

called him back and asked him to come to my 
0 
~ 22 oc grandparents' house, and he asked me should he bring 
0 
~ 

23 a DA. I said that is up to him. I had something I 

24 needed to tell him. 

25 Q And did they come out there? 
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1 A Him, Bill and, I think, Sutton. 

2 Q Tommy, Bill Shiflett and Mr. Sutton? 

3 A I think -- he might not have came. 

4 Q Investigator Sutton? 

5 A He might not have came. 

6 Q And you told them the truth then that you 

7 didn't know anything about this? 

8 A Yes, sir. 

9 Q And did you tell them then that you were 

10 just trying to take up for Joey? 

11 A Yes, sir. 

12 Q That is how all this got started; isn't it? 

13 A Yes. 

14 Q And that is the God's truth before this 

15 jury? 

16 A Yes, sir. 

17 Q And you are sorry all this happened? 

18 A Yeah, I feel real bad that I started all 

19 these lies and got in a little over my head. 

20 Q Well, and you were just telling these young 

21 ladies because you were trying to take up for him? 

22 A Uh-huh. 

23 Q Now you said you started to work somewhere 

24 about that time at the Red Lobster? 

25 A About the time all this had happened. 
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1 Q Did you turn over any phone records to the 

2 police? 

3 A Not to the police, no. 

4 Q Do you remember? Well, did you tell them 

5 that you were at home and you had just got home from 

6 Red Lobster and your dad had gotten onto you that 

7 evening because you Starred 69 and it cost seventy-

8 five cents? 

9 A I would hit Star 69 every time I would go 

10 across the street and eat dinner. I would come back 

11 home and I would hit to see who the last person that 

12 called was. 

13 Q And you don't know if the police have 
M 

~ 14 w subpoenaed your phone records or not; do you? 
~ 
N w 
6 15 0 A No. 
00 

ci 
0 16 
ci 

Q But you had not talked to Joey Watkins in 
~ 

2 
~ 

oc 17 all this time? He had not called you; had he? 
w 
Q 
~ 
Q 18 w A No. 
oc 
w 
r 
oc 19 0 
Q 

Q So all these statements that Ms. Colston 
w 
oc 
oc 20 w was going over with you, all that was just untrue, 
w 
~ 
~ 

0 21 
0 

false, totally just picking up bits and pieces where 
0 
2 22 oc you could; weren't you? 
0 
~ 

23 A Yes, sir. 

24 Q Now the statement you came up to my off ice 

25 and took under oath before Ms. Lenora Duck, court 
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1 recorder, do you remember that? 

2 A Yes, sir. 

3 Q And do you recall where that interview was 

4 taken at our off ice? Was it in the library? 

5 A Yes, it was, back room. I don't know if it 

6 was the library or not. It was the very back room 

7 though. 

8 Q And did the court recorder swear you under 

9 oath? 

10 A Yes, sir. 

11 Q And did you tell the truth then? 

12 A Yes, sir. 

13 Q And Mr. Cook asked you then to tell him 
(') 

;;; 14 
<O 

nothing but the truth; didn't he? 
<b 
"' <O 
6 15 0 A Yes, sir. 
a:> 

ci 
u 
0 

16 Q And he asked you had any of these stories 
u._ 
::;; 

"" 17 a: that you had been telling about our client, Mr. 
w 
0.. 
<{ 
0.. 18 (/) 

Watkins, was any of them true. You told us none of 
a: 
w 
f-
a: 19 0 
0.. 

it was true; didn't you? 
w 
a: 

a: 
w 20 A Yes, sir. 
(/) 
<{ 
_J 

0 21 
0 

Q And he told you, you understand that all I 
0 
::;; 22 a: want you to do -- all any of us want you to do is 
0 
u._ 

23 just tell the truth. Do you understand that? And 

24 you said, yes. 

25 A Yes, sir. 
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1 MS. COLSTON: I am going to object, Your 

2 Honor. Unless it is a prior inconsistent 

3 statement from what he is saying on the stand 

4 now, it is not something that he can be going 

5 over word for word like that. 

6 MR. ABERNATHY: Judge, he has given three 

7 inconsistent statements, and I am going over the 

8 last one, the one that he says is true. 

9 THE COURT: Well, he has confirmed 

10 MR. ABERNATHY: But I will move on. He has 

11 pretty much --

12 THE COURT: -- that, and you verified that 

13 he gave that under oath. 

14 MR. ABERNATHY: Yes, sir. I have a sealed 

15 copy I will be happy to submit. 

16 MS. COLSTON: It is hearsay. He has 

17 testified to it. 

18 Q [By Mr. Abernathy] Now, Mr. Flemister, 

19 when you came back from Virginia and you met with 

20 Bill and Tommy Shiflett and possibly Mr. Sutton I 

21 don't know if he was there -- did you tell them then 

22 about the Red Lobster and the Star 69 phone call, and 

23 did your dad talk to them and tell them all about 

24 this? 

25 A I believe I did. I don't know if we had 
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1 the phone records then or not. I think that is when 

2 we started looking for the phone records to prove 

3 that I was at home. 

4 Q All right. And this story you started 

5 telling to the police early on, now Mr. Watkins never 

6 told you to say you went to Atlanta? 

7 A No, sir. 

8 Q That was a lie? 

9 A Yes, sir. 

10 Q And the reason you had these 

11 inconsistencies in these statements, two or three 

12 statements you gave to the police, because you didn't 

13 know what had happened? 

14 A Yes, sir. 

15 Q Other than the rumors. And that is all you 

16 know till this day. You never heard Joey Watkins 

17 tell anybody he did anything; did you? 

18 A No, sir. 

19 Q And no one else has ever told you that Joey 

20 Watkins has done anything; did they? 

21 A No, sir. 

22 Q All this is about rumors and speculation; 

23 wasn't it? 

24 A Yes, sir. 

25 MR. ABERNATHY: Your Honor, I would like to 

-1017-



) ) 

1 of fer to the Court the sealed transcript as 

2 Defendant's Exhibit Number Four. 

3 THE COURT: You marked that D-4? 

4 MR. ABERNATHY: Yes, sir. 

5 THE COURT: Ms. Colston. 

6 MS. COLSTON: Your Honor, I would object to 

7 it, of course. It is hearsay. It is the same 

8 thing that he said from the stand. All this is 

9 is to bolster testimony, which is improper and 

10 impermissible. 

11 MR. ABERNATHY: It is not my witness, 

12 Judge. 

13 THE COURT: Yeah, this is a little 

14 backwards from the way it normally happens. If 

15 he gets on the witness stand and testifies and 

ci 
0 

<.'.i 
16 says that a certain thing happened, you have and 

u_ 
::;; 
«I 17 er: are entitled to introduce prior inconsistent 
w 
(]._ 

<>'. 
(]._ 18 (/) statements that conflict with that. You have 
er: 
w 
f--
er: 19 0 done that. 
(]._ 

w 
er: 

er: 
w 20 MS. COLSTON: Right. 
(/) 

<>'. 
_J 

0 21 
0 

THE COURT: And you have gone over those. 
0 
::;; 22 er: You haven't introduced the written statements 
0 
u_ 

23 themselves, but you have gone over those with 

24 him. 

25 MS. COLSTON: If you are saying this is the 
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1 prior consistent statement for rehabilitation 

2 purposes, I will withdraw my objection. 

3 THE COURT: That is what it is. 

4 MS. COLSTON: All right. We will put it 

5 in. 

6 THE COURT: Because you have called into 

7 question what he said from the stand here today, 

8 Mr. Abernathy is now entitled --

9 MS. COLSTON: I think you are right. 

10 THE COURT: -- to introduce prior 

11 consistent statements. 

12 MS. COLSTON: Right. 

13 MR. ABERNATHY: I think you are right too, 

14 Judge, and I thank you. That is all I have. 

15 Thank you. 

16 THE COURT: Okay. D-4 is admitted. 

17 MR. ABERNATHY: Mr. Flemister can step 

18 down, and thank you for coming today. 

19 MS. COLSTON: Oh, one question, just one 

20 question I promise. You can just stand right 

21 there, Josh. 

22 ********************** 

23 REDIRECT EXAMINATION 

24 BY MS. COLSTON: 

25 Q The story about Joey telling you to tell 

-1019-



) 

1 people that you were with him going to Aislinn's 

2 house that night, you started telling that though 

3 before anybody even started questioning Joey; didn't 

4 you? 

5 A I don't know what you are saying. I don't 

6 really understand. 

7 Q You don't understand? 

8 A Would you repeat the question? 

9 Q The question was -- well, a few minutes ago 

10 you testified that you could have started -- you 

11 don't doubt that you started telling that story 

12 immediately, like the next day? That was really 

13 before anybody started accusing Joey; wasn't it? 

14 A Joey said that he would probably be 

15 questioned. 

ci 
0 16 
l'i 

Q He would probably be questioned for what 
u.. 
::? 

"" 17 a: had happened. So that is why you were telling the 
w 
a.. 
<( 
a.. 18 (/) story? 
a: 
w 
f-
a: 19 0 
a.. 

A Yes, ma'am. 
w 
a: 

a: 20 w MS. COLSTON: Okay. Thank you. 
(/) 
<( 
...J 

0 21 MR. ABERNATHY: Just one more. 
0 

u 
::? 22 a: ******************* 
0 
u.. 

23 CROSS-EXAMINATION 

24 BY MR. ABERNATHY: 

25 Q And, Josh, that was all a lie; wasn't it? 
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1 A Yes. 

2 Q. Speak up. 

3 A Yes, sir. 

4 Q Thank you. Are you under subpoena here for 

5 the State today? 

6 A Yes, sir. 

7 MR. ABERNATHY: All right. That is all I 

8 have of him. 

9 THE COURT: Mr. Flemister, you are free to 

10 leave. Call the State's next witness. 

11 MS. COLSTON: We call Lacy Lambert. 

12 THE COURT: If y'all want to stand up and 

13 stretch your legs. I know it's hot in here. 

14 Folks, I want to tell you, there are two 

15 settings on the air conditioner on this 

16 building. One is too cold, and one is too hot. 

17 We are now in the too hot mode, and I am sorry. 

18 There isn't any way -- the lightning may have 

19 even tripped it off. I don't know. Sometimes we 

20 come in in the morning, and it is 85 degrees and 

21 that has happened. So -- Corne on around over 

22 here, please. We are waiting on one of the 

23 jurors to come back. So you just come up here. 

24 Just have a seat for a second. You might come 

25 in here tomorrow morning and it might be 40 in 
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